Preemployment Selection Process

Objective:  Select the best applicant.

Define the job

1. Analysis of the position: tasks, duties, responsibilities and organizational relationships.

2. Write a job description: summarize clearly and concisely the essential information.  Identify the essential functions of the job.

3. Job specifications: identify the knowledge, skills and abilities that prospective applicants should possess to perform the job adequately.  AKA minimum acceptable qualifications.  Education and experience as entry requirements.  Are requirements job related?  Use “equivalencies”.

Example:   requires a B.A. in business administration or an equivalent combination of education and experience sufficient to demonstrate the ability to perform the job.

Use “knowledge, skills and ability”.  Example:  requires a thorough knowledge of accounting principles and practices, with the ability to apply established methods to varied account transactions, and the ability to oversee a considerable volume of detailed work and to train and supervise accounting support personnel.

Prepare for the Interview

1. Develop questions:  ask only for information that will serve as a basis for the hiring decision, know how the information will be used to make the decision, and do not ask for information that will not or should not be used to make hiring decisions.  

2. Select interviewers:  to ensure the process is fair and defensible, have a clear understanding of the vacant position and a thorough understanding of the laws related to selection and discrimination.

3. Set up interview:  schedule close together for better comparison of applicants.  

Conducting the Interview

1. Goals:  gather information, create positive image of Whitman College, present a realistic description of the position, ensure all applicants feel they have been treated fairly, establish adequate records in the event we must justify the hiring decision.

2. Establish rapport:  we are the host.

3. Explain purpose and set agenda/

4. Gather information:  75/25% rule.  Record only job related evaluations.

5. Interviewing protected class applicants:  questions related to sex, age, color, race, religion, national origin, or disability are inappropriate during interviews.  Treat each applicant the same way.  Do not indicate interest in hiring a woman or minority individual (i.e. a different set of standards).

6. Describe the job and the College:  be careful to not word description as an implied employment contract.  Example:  assuring the applicant that if hired, he or she can count on a long career.  Discussions of salary, tenure or job security must be accurate.  Avoid promises.

7. Answer questions.  Conclude interview with how and when the hiring decision will be made.

Conduction postinterview procedures

1. Evaluate information:  eliminate information that cannot be related to an applicant’s ability to perform the job satisfactorily.  Can include personal characteristics as judged in the context of the job requirements.

2. Check references:  obtain written release from applicants, collect information in writing, if possible, request only job-related information that can be verified.  If discriminatory information is offered, ignore it.  Respect confidentiality.

3. Notify applicants of status:  in writing, language available in my office

4. Make job offer:  written letter of confirmation.

Legal Considerations

Citizenship:
EEOC guidelines indicate that consideration of an applicant’s citizenship may constitute evidence of discrimination on the basis of national origin.

The Immigration Reform and Control Act of 1986:  unlawful to knowingly hire illegal aliens, mandated detailed record-keeping procedures (I-9 forms), prohibits discrimination on the basis of an employee’s national origin  or citizenship status.

Educational Background:

Minimum education requirements must relate to the requirements of the position.  Sets job-relatedness standard for all groups protected under Title VII.

Language Proficiency

When the use of such a test has an adverse effect upon a particular minority group and English skills are not a job requirement, Title VII applies.

Work Experience

Minimum work experience requirements that effectively exclude applicants in protected classes should be reviewed, especially in areas that have been historically dominated by nonminorities or one gender.

Marital Status or Gender

When requesting information about gender (Dr., Mr., Ms.), we should state that the information is not a basis for an employment decision.

Pregnancy, Children and Child Care

The Pregnancy Discrimination Act is an amendment to Title VII of the Civil Rights Act of 1964.  The act prohibits discrimination on the basis of pregnancy, childbirth, or related medical conditions.  Can she perform major job functions?

Age

The Age Discrimination in Employment Act of 1967 prohibits discrimination on the basis of age for people over 40 years or older.  Don’t ask age, date of graduation from high school.  (Can ask if over 18).

Sexual Orientation

Federal law has not recognized sexual orientation as a protected class, but don’t go there.  Controversial area of law.

Personal appearance

Not a protected class, but limiting on this basis could constitute a form of discrimination based on a protected class.  Height and weight must be shown to be essential to the safe performance of the job and must be made on the basis of business necessity.

More….
Memberships in organizations, religious preference

Names of relatives

Credit ratings and reports

Discharge from military service

Smoking
Negligent hiring, retention and employer liability…

The consequences of failure to discover information about employees who have conviction records or serious disciplinary issues, such as sexual harassment, can be significant.  Under the negligent hiring form of tort liability, the employer may be held liable for an employee’s misconduct even when the employee does not act within the course and scope of his or her employment.

We need to:

1. Require all applicants to complete and submit a written job application form.

2. Conduct good job interviews.

3. Check applicant’s references and document.

4. Confirm the applicant’s possession of valid diplomas and licenses.

5. Check relevant criminal convictions.

Negligent hiring torts are different from vicarious liability, which involves claims against the employer because of actions of the employee in the course and scope of his or her employment. (Vicarious liability involves the employer-employee relationship).  

